BEFORE THE NEBRASKA PUBLI C SERVI CE COWM SSI ON

In the Matter of Qunest ) Application No. C 3050
Cor por ati on, Denver, Col orado, )
seeking to anend its certificate )
of public conveni ence and )
necessity to provide | ocal )  GRANTED
exchange service in all )
exchanges within the State of )
Nebraska in which Qwest is not )
currently a certified I ocal )

)

) Entered: May 4, 2004
exchange carrier.

BY THE COWM SSI ON:

On Novenber 7, 2003, Qwest Corporation (Qwest) filed an
application to anend its certificate of public convenience and
necessity to provide |ocal exchange service in all exchanges
within the state of Nebraska in which Qwest is not currently a
certified Ilocal exchange «carrier. Notice of this docket
appeared in The Daily Record, Oraha, Nebraska, on Novenber 11,
2003.

Petitions for Formal Intervention were tinmely filed on
Decenber 10, 2003, by Hartnman Tel ephone Exchange, Inc.; Arapahoe
Tel ephone Conpany; Benkel man Tel ephone Conpany, Inc.; Cozad
Tel ephone Conpany; Wauneta Tel ephone Conpany; Curtis Tel ephone
Company; d enwood Tel ephone Menbership Corp.; Diller Tel ephone
Company; Keystone-Arthur Tel ephone Conpany; Pl ainview Tel ephone
Conmpany, Inc.; the Rural |ndependent Conpanies; Hem ngford Co-
operative Telephone Conpany; Elsie Communications, Inc.; and
Dal t on Tel ephone Conpany, Inc. (collectively, Intervenors.)

Hemi ngford Co-Qperative Tel ephone Conpany, the Rural

| ndependent Conpani es, Elsie Comrunications, Inc., and Dalton
Tel ephone Conpany, Inc., also filed notions to dismss on
Decenber 11, 2003. Oral argunent on the notions to disnmss was
held on January 6, 2004. The notions to dismss were denied

pursuant to an order, dated January 13, 2004.

The January 13, 2004 order, also scheduled the hearing on
this matter for April 6, 2004, and set forth deadlines for
discovery and the filing of testinobny and exhibits. Notice of
this order was nailed to interested parties on January 14, 2004.

EVI DENCE

Quest is t he successor-in-interest to us West
Communi cations, Inc. (US Wst) and is currently the incunbent
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| ocal exchange carrier (ILEC) in 63 exchanges in Nebraska Loca
Access Transport Areas (LATAs) 644 and 646. Further, pursuant
to an order entered on Cctober 7, 1998, in Application C 1788,
Qnest (then US West) was granted authority to provide compe-
titive local exchange service in the |ocal exchanges in LATA 958
served by Alltel (f/k/a Aliant Communications Co.).

M. Robert Lanphier testified on behalf of Qnest. M.
Lanphier testified that Qwmest currently enploys approximtely
2,000 enmployees in Nebraska and 32,000 enployees, including
27,000 nenbers of the Communications Wrkers of Anmerica and/or
the International Brotherhood of Electrical Wrkers, throughout
a 14 state region.

At the close of 2003, Qwest served approximtely 340,000
resident, business and government |ines in Nebraska and over
14.2 mllion throughout its operating territory. M. Lanphier
further testified that Qmest currently has approximtely $42.7
billion in gross property, plant and equipnment and reported
$11.3 billion in operating revenue and $2 billion in operating
i ncome for the year 2003.

M. Lanphier testified that Qwest wuld draw on its
resources and enpl oyees to provide service throughout Nebraska.
M. Lanphier further testified that granting Qwest’s application
woul d lead to greater conpetition and alternatives for custoners
|l eading to greater accessibility and | ower costs.

The intervenors presented no wtnesses or exhibits.
However, the intervenors raised concerns regarding Qmest’s
financial stability and its conmtnent to providing service in
nore rural areas of the state. The intervenors further
expressed concerns regarding cross-subsidization between Quest’s
conmpetitive local exchange carriers (CLEC) and |LEC operations.
M. Lanphier testified that Qsest would maintain separate
records of the results of its CLEC and | LEC operati ons.

OPI NI ON AND FI NDI NGS
The Commi ssion considers this application for authority in
light of the following criteria and standards established in the

Conmi ssion's tel ecommuni cati ons rul es:

(a) Whether the Applicant has provided the information
required by the Conmi ssion;

(b) \Whether the Applicant has provided a perfornmance bond,
i f required;
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(c) \Whether the Applicant possesses adequate financial
resources to provide the proposed service;

(d) \Whether the Applicant possesses adequate technical
conpetence and resources to provide the proposed
service;

(e) \Whether the Applicant possesses adequate nmnageri al
conmpet ence to provide the proposed service; and

(f) \Whether granting the Applicant a certificate preserves
and advances universal service, protects the public
safety and welfare, ensures the continued quality of
tel ecomuni cati ons services and safeguards the rights
of consuners, pursuant to Section 253(b) of the
Federal Tel ecomruni cations Act of 1996 (Act).

Qnest has denonstrated that it neets the standards of
financial, technical and managerial conpetence and all other
criteria necessary to provide conpetitive |ocal exchange service
in the requested service territories in the state of Nebraska.
No party in this proceeding refuted Quest's conpetence.

These opinions and findings carry no precedential value
ot her than establishing mninmum standards and criteria to apply
when considering applications to provide conpetitive |ocal
exchange service in t he request ed territories. Al
tel ecomruni cations carriers seeking such a certificate mnust
denmonstrate that they neet, at a mninmm the standards and
criteria set forth herein.

Before Qmest is allowed to provide conpetitive |oca
exchange service, it must either:

(a) Through negoti ation or arbitration, reach an
i nterconnection/resale agreement wth the pertinent
i ncunbent | ocal exchange carrier and receive
Conmmi ssion approval of the interconnection/resale
agreenent; or

(b) In the event a certified Ilocal exchange carrier
provi des a wholesale tariff, purchase rates from that
tariff, file its own tariff and receive Comni ssion
approval of its tariff.

This order does not termnate, waive nor in any nmanner
diminish the exenptions and protections created by the Act for
rural carriers, as defined by the Act. This order does not
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address the issue of the rural |ocal exchange carrier exenption
under the Act. Rural exenptions nay be term nated, suspended or
nodi fied only as provided in Section 251(f) of the Act.

Prior to providing conpetitive |ocal exchange service in
any area in the state of Nebraska, Qaest nust file and the
Conmi ssion nust approve, tariffs in accordance wth the
provi sions of Section 002.21 of the Neb. Adnin. R & Regs. Title
291, ch. 5.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service
Commi ssion that Qwest Corporation’s application to anend its
certificate of public convenience and necessity to provide
conpetitive local exchange service in all exchanges within the
State of Nebraska in which Qwmest is not currently a certified
| ocal exchange carrier is granted.

IT IS FURTHER ORDERED that the Applicant conply wth
Section 251(f)(1)(B) of the Tel ecommunications Act of 1996 and
that the Applicant subnmit any bona fide request(s) for inter-
connection, services or network elenents from a rural tel ephone
conmpany to the Commi ssion for its approval.

IT IS FURTHER ORDERED that, to the extent Applicant pro-
vides access line service as referenced in the Tel econmunica-
tions Relay System Act, Neb. Rev. Stat. 88 86-1302 - 86-1306
(Relay Act) and defined in Neb. Adnmin. R & Reg. Title 291, Ch.
5 § 001.01B, the Applicant shall collect fromits subscribers a
surcharge (Relay Surcharge) pursuant to the Relay Act and the
Commi ssion's annual orders establishing the anobunt of the
surcharge, and shall renmt to the Conmission the proceeds from
the relay surcharge as provided by the Relay Act.

IT IS FURTHER ORDERED that the Applicant conmply with all
necessary statutes and Conmi ssion Rules and Regul ations as they
pertain to the Nebraska Universal Service Fund.

IT IS FURTHER ORDERED that Applicant shall file, in
accordance with the applicable statutes, on or before April 30
of each year, an annual report with the Comm ssion consisting
of: (a) a copy of any report filed with the Federal Com
nmuni cati ons Conmmission; (b) a copy of any annual report to
stockhol ders; and (c) a copy of the latest Form 10-K filed with
the Securities and Exchange Commi ssion, together wth the
appropriate filing fee.
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If such reports are unavailable, Applicant shall file a
bal ance sheet and incone statenent for the previous vyear of
operation, and for the state of Nebraska on a conbined
interstate-intrastate basis, the investnent in the telephone
pl ant and equi pnment located within the state, accunul ated depre-
ciation thereon, operating revenues, operating expenses, and
t axes.

Applicant shall maintain and present the financial results
of its Nebraska CLEC activities separately from its Nebraska
| LEC activities.

IT IS FURTHER ORDERED that before comencing service in
Nebraska that the Applicant file a tariff and pay appropriate
filing fees with the Commission as required by state statutes
and the Comm ssion's regul ations.

IT I'S FINALLY ORDERED that this order be, and hereby, is
made the Commission's official Certificate of Public Conveni ence
and Necessity to the Applicant to provide conpetitive 1ocal
exchange tel ecomuni cations services in the state of Nebraska in
the requested service territories set forth herein.

MADE AND ENTERED at Lincoln, Nebraska, this 4th day of My,
2004.

NEBRASKA PUBLI C SERVI CE COW SS| ON
COWM SS|I ONERS CONCURRI NG:
Chai r man

ATTEST:

Executive Director



